The  trial judge agreed to consider the proposed motion provided
complainant's  deposition was furnished for the record.     This was done  and
I have now carefully reviewed Mr.   Furman's  deposition.     It clearly
establishes  complainant's propensity for confusing fact with fantasy,
a practice which is  sometimes known as  confabulation.     This  circumstance
certainly warranted a reevaluation of the merits of the complaint,  because
it seriously impugns Mr.   Furman's  credibility.

My independent  evaluation of  the matter leads me to conclude that
the complaint was  improvidently filed,   as a matter of law,  and that
the  Secretary's principal witness has,   as a matter of fact,   fatally flawed
his ability to give a credible account of the circumstances of  the alleged
discrimination.

Counsel for  the Secretary in this matter is  to be commended for  the
professionalism demonstrated in recognizing early on the lack of merit
in his  case.   5/

Accordingly,   it is ORDERED that  the motion to dismiss be,   and hereby
is,   GRANTED and the captioned matter oAlISSED WITH PREJUDICE.

Kenned
Administrative Law Judge

5f    All too often,   I have had the sad experience of watching the Secretary's
counsel forge ahead with a case obviously sinking under him because he
fears  the reaction from his own bureauracy of admitting an error in
bringing  the case.     Unfortunately,   disapproval of procedural devices  designed
to surface such fatal deficiencies may encourage an "after all its only
taxpayer's money we are spending" attitude on the part of less  courageous
counsel.

2641 was because
